AB 258–Marine debris and plastics discharges
Assemblymember Paul Krekorian
IN BRIEF

AB 258 sets up a multiagency task force charged with implementing a marine debris reduction program, a component of which would be to implement and enforce a program designed to prevent the release of pre-production plastic pellets into the environment.
THE ISSUE

Marine debris is one of the most pressing environmental issues our $46 billion ocean-dependent economy faces.  Levels of oceanic plastic particles in parts of the Pacific Ocean have tripled in the last decade.  Cleanup of beach and storm drain litter and efforts to meet the US EPA’s Total Maximum Daily Loads for impaired waterways costs the state and local governments hundreds of millions of dollars annually.  The great snow of plastic particles that plagues our oceans and that is six times more massive than plankton itself has been known to affect 267 marine birds species, a majority of sea turtles species, as well as other marine mammals, baleen filter feeders and other marine wildlife.

Up to 90% of floating ocean debris and 80% of all ocean debris is comprised of plastics and the vast majority of that is discharged from land-based sources.  Pre-production plastic pellets—called “nurdles”—are one of the most voluminous and environmentally problematic components of oceanic debris.  These tiny pellets are the building blocks of almost all plastic products.  Due to their lightweight they are easily and often spilled during production and transport.  The scope of these nurdle discharges are only beginning to be comprehended.  The US EPA has found nurdles in almost every waterway it has looked for them.  One survey of an Orange County Beach found over 100 million nurdles—98% of all the debris found in terms of abundance.
Nurdle pollution is becoming a global problem.  In some parts of the Pacific researchers have discovered that nurdles outweigh plankton by a factor of six!  The problem is only getting worse.  Studies in the the Pacific and Southern Atlantic have shown that oceanic plastic levels increased by a factor of well over 100 during the period 1990-2000!  There is evidence that nurdles are increasingly becoming a component of the food stream for birds, fish and marine mammals.  Nurdles are inherently toxic and also absorb surrounding toxins. Plastic pellets can cause starvation in wildlife, as well as depress the immune system and impair sexual reproduction.

Plastic pellet discharges into the environment are completely preventable. The California Ocean Protection Council resolved in February of 2007 to set goals for the reduction of plastic pellet loss and related transport regulation and enforcement provisions by December of 2007 and to have achieved those goals by 2009.
EXISTING LAW

The California Coastal Act of 1976 provides for the maintenance, enhancement or restoration of the marine environment, where feasible.  There is currently no statewide law that deals specifically with preproduction plastic pellets, however under the California Water Code individuals that discharge unauthorized waste into waterways can be liable for civil and criminal penalties.
THE BILL

The bill would task the California Coastal Commission to take actions that body deems appropriate in order to address the issue of marine debris, including the convening of a multi-agency task force that will implement a marine debris reduction effort.  The task force would submit a semiannual report to the California Ocean Protection Council summarizing all of the progress made by public agencies in addressing marine debris and suggesting further actions to improve state efforts.  The bill would also charge state and regional water boards to implement a program to control discharges of preproduction plastic pellets (“nurdles”) from point and nonpoint sources.  The program would establish and implement a monitoring and reporting program designed to achieve zero discharge of preproduction plastic pellets from facilities handling preproduction plastics.  The state board would implement a fee schedule sufficient to pay for the costs of implementing the program.
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