



SCC NO. _______ 
AN ORDINANCE OF THE SACRAMENTO COUNTY CODE 
RESTRICTING THE USE OF SINGLE-USE CARRYOUT BAGS 
The Board of Supervisors of the County of Sacramento, State of California, ordains as follows: 

SECTION 1. Chapter ___, Sections _____.010 through ___________.___, is added to Title ___ of the Sacramento County Code to read as follows: 

__.__.010 Purpose. 
A. The County of Sacramento has a duty to protect the natural environment, the economy, and the health of its citizens. 

B. The expansive usage of single-use plastic carryout bags and their typical disposal creates an impediment to the County’s landfill diversion goals. 
C. Despite a statewide collection infrastructure, only 3% of all plastic bags were recycled in California in 2009.
D. Single-use plastic carryout bags are difficult to recycle and currently contaminate material that is processed through the County’s recycling and composting programs. 
E. Single-use plastic carryout bags create significant litter problems in the County’s neighborhoods, sewer systems and the Sacramento and American Rivers and their tributaries. State and local agencies spend a combined total of at least $25 million each year to clean up plastic bag litter.
F. Single-use plastic carryout bags have significant environmental impacts each year, including the deaths of over 100,000 marine animals from plastic entanglement. 

G. Reusable bags are considered to be the best option to reduce waste and litter, protect wildlife, and conserve resources. 

__.__.020 Definitions. 
For purposes of this Ordinance, the following words shall have the following meanings: 

A. “ASTM standard” means the American Society for Testing and Materials (ASTM)’s International standard D6400 for compostable plastic, as that standard may be amended from time to time. 

B. “Department” means the Department of the Environment Management. 

C. “Director” means the Director of the Environment Management.
D. “Food Provider” means any person or establishment in the County that provides prepared food for public consumption on or off its premises and includes, without limitation, any store, shop, sales outlet, restaurant, Grocery Store, delicatessen, or catering truck or vehicle.   

E. "Green Carryout Bag" means a single-use paper carryout bag that meets all of the following requirements: 

1. is composed of at least 40 percent post-consumer recycled content material; 

2. is accepted by curbside recycling; and

3. is capable of composting, consistent with the timeline and specifications of the ASTM Standard. 
F. “Grocery Store” means any retail establishment that sells groceries, fresh, packaged, canned, dry, prepared or frozen food or beverage products and similar items, and includes, without limitation, supermarkets, convenience stores, liquor stores and gasoline stations.
G. “Green Carryout Bag Cost Pass-Through” means the cost which must be collected by retailers from their customers when providing a Green Carryout Bag.  
H. “Person” means an individual, trust, firm, joint stock company, corporation, cooperative, partnership, or association. 

I. “Pharmacy” means a retail use where the profession of pharmacy by a pharmacist licensed by the State of California in accordance with the business and Professions Code is practiced and where prescriptions (and possibly other merchandise) are offered for sale, excluding such retail uses located inside a hospital. 

J. “Reusable bag” means a bag with handles that is specifically designed and manufactured for multiple reuse, free of lead, cadmium and other heavy metal in toxic amounts, and is either: 

1. made of machine washable material that has handles; or 

2. made of other durable material specifically designed for and provided to consumers with the intention of multiple, long-term use. 

K. “Single-use plastic carryout bag” means a bag provided at the check stand, cash register, point of sale or other point of departure for the purpose of transporting food or merchandise out of the establishment. It is made predominately of plastic derived from petroleum or from bio-based sources, such as corn or other plant sources. Single-use plastic carryout bags do not include bags provided solely for produce, bulk food or meat at a produce, bulk food or meat department within a store. 

L. “Store” means a retail establishment located within the unincorporated territory of the County that meets either of the following requirements: 

1. is a full-line, self-service supermarket with gross annual sales of two million dollars ($2,000,000), or more, and which sells a line of dry grocery, canned goods, or nonfood items and some perishable items. For purposes of determining which retail establishments are supermarkets, the County shall use the annual updates of the Progressive Grocer Marketing Guidebook and any computer printouts developed in conjunction with the guidebook; or 

2. is a retail pharmacy with at least 10,000 square feet of retail space. 

__.__.030 Mandatory Use of Recyclable and Compostable Checkout Bags.
A. Stores, Grocery Stores, and Pharmacies shall provide only Green Carryout Bags or Reusable Bags as carryout bags to customers. 

B. Violation of the requirements set forth in subsection (a) shall subject a Store, Grocery Store, and Pharmacy to penalties set forth in Section ___.___.060. 

C. Nothing in this section shall be read to preclude Stores, Grocery Stores, and Pharmacies from making Reusable Bags available for sale to customers. 

D. All Stores, Grocery Stores, and Pharmacies are strongly encouraged to educate their staff to promote Reusable Bags as the best option and to post signs and engage in other education efforts encouraging consumers to use Reusable Bags.

_._.040
 Green Carryout Bags Cost Pass-Through.
A. Subject to subsection B of this Section, a Store, Grocery Store or Pharmacy may only provide a Green Carryout Bag to a customer if it collects a Green Carryout Bag Cost Pass-through from the customer for each Green Carryout Bag provided.  

B. The Green Carryout Bag Cost Pass-through shall not be less than 10 cents unless a Store, Grocery Store, or Pharmacy has previously submitted a full accounting to the County, signed by a responsible manager under penalty of perjury that identifies all costs including bag purchase, shipping, handling and storage, showing a lesser actual cost to the store for each bag.  Any such accounting shall expire one year from the date of original submission and a new accounting would need to be resubmitted.  

C. No Store, Grocery Store or Pharmacy collecting a Green Carryout Bag Cost Pass-through pursuant to this Section shall rebate or otherwise reimburse a customer for any portion of this pass-through.  

D. All Stores, Grocery Stores and Pharmacies shall indicate on the customer transaction receipts the number of Green Carryout Bags provided and the total amount of the Green Carryout Bag Cost Pass-through.

E. On a semi-annual basis or as otherwise may be required by the Director, or his or her designee, each Store, Grocery Store and Pharmacy required to collect a Green Carryout Bag Cost Pass-through  shall report to the County, on a form prescribed by the Department, all payments of Green Carryout Bag Cost Pass-throughs received.  The form shall be signed by a responsible officer or agent of the Store, Grocery Store or Pharmacy who shall swear or affirm that the information provided on the form is true and complete.  Every Store, Grocery Store or Pharmacy shall also keep complete and accurate record or documents of the purchase and sale of any Green Carryout Bag by the Store, Grocery Store or Pharmacy for a minimum period of two (2) years from the date of purchase and sale, which record shall be available for inspection at no cost to the County during regular business hours by an County employee authorized to enforce this Chapter. 
_.__.050
Exemptions.
A. Notwithstanding the requirements contained in Section _.__.030:
A store shall provide a customer participating in the California Special Supplemental Food Program for Women, Infants, and Children pursuant to Article 2 (commencing with Section 123275) of Chapter 1 of Part 2 of Division 106 of the California Health and Safety Code and a customer participating in the Supplemental Food Program pursuant to Chapter 10 (commencing with Section 15500) of Part 3 of Division 9 of the California Welfare and Institutions Code, with a Reusable Bag or a Green Carryout Bag at no cost at the point of sale.

B. The Director, or his or her designee, may exempt a Store, Grocery Store or Pharmacy from the requirements of this Chapter for up to a one year period, upon a showing by the Store, Grocery Store, or Pharmacy that the conditions of this Chapter would cause undue hardship.  An “undue hardship” shall only be found in:

1.
Circumstances or situations unique to the particular Store, Grocery Store, or Pharmacy such that there are no reasonable alternatives to Single-use Plastic Carryout Bags or a Green Carryout Bag Cost Pass-through cannot be collected; or

2.
Circumstances or situations unique to the Store, Grocery Store, or Pharmacy such that compliance with the requirements of this Chapter would deprive a person of a legally protected right.

C. If a Store, Grocery Store, or Pharmacy requires an exemption beyond the initial exemption period, the Store, Grocery Store, or Pharmacy must re-apply prior to the end of the exemption period and must demonstrate continued undue hardship if it wishes to have the exemption extended.  Extensions may only be granted for intervals not to exceed one year.

D. An exemption application shall include all information necessary for the County to make its decision, including but not limited to documentation showing the factual support for the claimed exemption.  The Director or his or her designee may require the applicant to provide additional information to permit the County to determine facts regarding the exemption application.

E. The Director or his or her designee may approve the exemption application, in whole or in part, with or without conditions.  

F. Exemption decisions are effective immediately, are final and are not appealable.

G. The County Board of Supervisors may by resolution establish a fee for exemption applications.  The fee shall be sufficient to cover the costs or processing the exemption application. 
__.__.060 Implementation. 
The Director, after a public hearing, may adopt and may amend guidelines, rules, regulations and forms to implement this Chapter. Such guidelines, rules, regulations and forms shall become effective upon filing a copy with the Clerk of the Board of Supervisors. 
__.__.070 Enforcement and Penalties. 
A. Any person who violates this Chapter shall be guilty of an infraction. If charged as an infraction, upon conviction thereof, said person shall be punished by 1) a fine not exceeding $100.00 for a first violation, 2) a fine not exceeding $200.00 for a second violation within the same year, and 3) a fine not exceeding $500.00 for each additional violation within the same year. 

B. The County Counsel may seek legal, injunctive, or other equitable relief to enforce this Chapter, including without limitation, civil penalties in an amount not exceeding $200.00 for the first violation, $400.00 for the second violation, and $600.00 for each subsequent violation in any given year. 

C. The County may not recover both administrative and civil penalties for the same violation. 
__.__.080 Operative Date. 
All of the requirements set forth in this Chapter shall become operative as to Stores six (6) months after its effective date. All of the requirements set forth in this Chapter shall become operative as to Grocery Stores and Pharmacies one (1) year after its effective date. 
__.__.090 Severability. 
If any section, subsection, sentence, clause, or phrase of this Chapter is for any reason held to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of the Chapter. The Board of Supervisors hereby declares that it would have passed this Chapter and each and every section, subsection, sentence, clause, or phrase not declared invalid or unconstitutional without regard to whether any portion of this Chapter would be subsequently declared invalid or unconstitutional. 
SECTION 2. 
This ordinance was introduced and the title thereof read at the regular meeting of the Board of Supervisors on _________________, and on ___________________, further reading was waived by the unanimous vote of the Supervisors present. 

This ordinance shall take effect and be in full force on and after thirty (30) days from the date of its passage, and before the expiration of fifteen (15) days from the date of its passage it shall be published once with the names of the members of the Board of Supervisors voting for and against the same, said publication to be made in a newspaper of general circulation published in the County of Sacramento. 
On a motion by Supervisor ____________________, seconded by Supervisor _____________________, the foregoing ordinance was passed and adopted by the Board of Supervisors of the County of Sacramento, State of California, this ____ day of ______________ 200__, by the following vote: 

AYES: Supervisors, 

NOES: Supervisors, 

ABSENT: Supervisors, 

ABSTAIN: Supervisors, 
________________________________________ 

Chair of the Board of Supervisors 

of Sacramento County, California 

(SEAL) 

ATTEST:___________________________ 

Clerk, Board of Supervisors 

