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AB 1294 (Berman & Acosta)  
Plastic Food Containers: Truth in Marketing 

 

SUMMARY 
 

AB 1294 would extend for 10 years the 
sunset on a truth in marketing law applicable 
to plastic food containers that make 
environmental claims. 

 

BACKGROUND 
 

The Integrated Waste Management Act 
requires that local governments divert at least 
50% of solid waste from landfill disposal and 
establishes a statewide goal that 75% of solid 
waste generated in the state be recycled by 
2020.  Consumers play a significant role in 
meeting this goal, including choosing to 
purchase products made with recycled plastic.  
 
Under the existing Plastic Products Law,  it is 
prohibited that plastic products sold in 
California be labeled “compostable,” “home 
compostable,” or “marine biodegradable” 
unless the plastic product meets certain 
ASTM standards or the Vincotte OK Compost 
Home certification.   It is also prohibited by 
law that plastic products be labeled with the 
term “biodegradable,” “degradable,” or 
“decomposable,” or any form of those terms, 
or in any way imply that the plastic product 
will break down, fragment, biodegrade, or 
decompose in a landfill or other environment.   
 

In 2012, AB 837 (Ch. 525, Stats. 2012) added 
additional requirements to the Plastic Product 
Law, specific to claims of recycled content in 
plastic food containers such as trays, clamshell 
containers, or other receptacles used or 
intended to be used to hold food.   This section 
sunsets on January 1, 2018. 
 
This law does not establish new certification 
requirements for recycled content claims, but 
merely  extends an existing requirement for 
manufacturers or suppliers to maintain 
documentation  supporting their claims, and to  

 
make that information available upon request 
from a member of the public or state agency. 
Accordingly, under the provisions of AB 837, 
any manufacturer or supplier making an 
environmental marketing claim relating to 
recycled content of a plastic food container 
product must maintain information and 
documentation in written form in its records 
supporting the claim that: 
 

 The recycled content for materials has 
been recovered or otherwise diverted from 
the solid waste stream either during the 
manufacturing process (preconsumer) or 
after consumer use (postconsumer). 

 

 The recycled content claim conforms with 
the uniform standards for recycled content 
contained in the Federal Trade 
Commission Guides for the Use of 
Environmental Marketing Claims. 
 

Manufacturers are required to furnish the 
above information and documentation to the 
public upon request, or by furnishing a link to a 
document on its Internet Web site containing 
the information and documentation. 
 

THIS BILL 
 

Many consumers value products with an 
environmental benefit. Accordingly, the 
information provided to consumers in the form 
of environmental claims for plastic containers 
must be accurate.  Moreover, accurate labeling 
benefits a manufacturer that has made or 
chooses to make an investment/commitment 
to use recycled content.  By extending the 
sunset on the truth in marketing provision 
applicable to plastic food containers, AB 1294 
ensures that consumers will continue to  trust 
and rely on such marketing claims. 

 

SUPPORT 
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Californians Against Waste 

 

OPPOSITION 
 

None on File 

 

FOR MORE INFORMATION 
 

Harry Ermoian 
Office of Assemblymember Marc Berman 
(916) 319-2024  (916) 319-2124 (fax)                             
harry.ermoian@asm.ca.gov  
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