
BEFORE THE CITY COUNCIL OF THE CITY OF FORT BRAGG

AN ORDINANCE ADDING CHAPTER 6.28
(DrsPosABLE FOOD WARE) TO TTTLE 6
(HEALTH AND SANTTATTON) OF THE
FORT BRAGG MUNICIPAL CODE

oRDINANCE NO. 913-2014

WHEREAS, the City of  Fort  Bragg has a duty to protect the natural  environment,  our
economy and the hea l th  o f  i ts  c i t i zens,  and

WHEREAS, disposable food and beverage packaging is l ikely to become l i t ter  because
it  is removed from the place of sale for immediate consumption, and, many takeout food ware
i tems such as cups, hinged containers,  plates, and bags are commonly found in roadside l i t ter ;
and

WHEREAS, disposable food and beverage packaging made from expanded
polystyrene foam (commonly cal led Styrofoam, a trademark name) is not biodegradable,
recyclable for pract ical  purposes, or returnable;  and

WHEREAS, polystyrene foam easi ly breaks up into smal ler pieces, and because i t  is
l ightweight,  is carr ied by the wind and water,  and, as l i t ter ,  polystyrene foam is highly durable
and more persistent than other forms of l i t ter ,  and, th is l i t ter  ul t imately f loats,  or is blown, into
waterways where i t  harms l iv ing species; and

WHEREAS, the U.S. Environmental  Protect ion Agency has stated that the physical
propert ies of  polystyrene foam are such that " the mater ial  can have ser ious impacts on human
heal th ,  w i ld l i fe ,  the aquat ic  env i ronment  and the economy,"  and,  accord ing to  the U.S.  Food
and Drug Administrat ion, there is medical  evidence to suggest that styrene, a pr imary
component of  polystyrene foam, leaches from polystyrene foam containers into food and
dr ink ;  and

WHEREAS, the State of  Cal i fornia 's Ocean Protect ion Counci l  has urged a prohibi t ion
on "single-use products that pose signi f icant ocean l i t ter  impacts where a feasible and less
damaging a l ternat ive  is  ava i lab le ; "  and

WHEREAS, i t  is  not economical ly feasible to recycle polystyrene foam takeout food
ware in Mendocino County and no recycl ing programs accept i t .  Recycl ing is possible,
however,  for some disposable food ware made from mater ials other than polystyrene foam;
and

WHEREAS, polystyrene foam is also commonly used as a cushioning mater ial  for
shipments in boxes and packages, and this mater ial  can escape into the environment.
A l ternat ive  cush ion ing mater ia ls  are  ava i lab le  and should  be used where feas ib le ;  and



WHEREAS, b iodegradable d isposable food packaging for  cups,  p lates,  h inge
containers, cutlery and straws are made from organic materials such as paper, sugarcane
fiber, corn waste and potato starch. These products are readi ly avai lable in Mendocino
County;  and

WHEREAS, major takeout food vendors have voluntari ly given up the use of
polystyrene foam disposable food ware but other retai lers continue to use them in the City of
Fort Bragg; and

WHEREAS, the el imination of polystyrene foam disposable food ware and i ts
replacement wi th b iodegradable a l ternat ives would lessen the v isual  b l ight  and envi ronmental
harm from l i t ter in the City of Fort Bragg

NOW, THEREFORE, the City Counci l  ordains as fol lows:

Sect ion 1.  Legis lat ive Findings.  The Ci ty  Counci l  hereby f inds as fo l lows:
1. While the City Counci l  recognizes disposable food ware regulat ion is a matter of statewide

interest and concern that is best appl ied uniformly throughout the state, in the absence of
statewide regulat ion, i t  is in the best interests of the City and i ts residents for the City to
regulate disposable food ware as described herein.

2. The regulat ion of disposable food ware as proposed herein promotes the general health
and wel fare of  the publ ic  by reducing the amount of  waste,  l i t ter  and mar ine pol lut ion that
are attr ibutable to disposable food ware

3 The proposed ordinance is categorical ly exempt under the Cali fornia Environmental Quali ty
Act as an activi ty in protection of the natural resources and the environment (CEOA
Guidel ines Sect ion 15307,  CEQA Guidel ines Sect ion 15308,  and CEQA Guidel ines
Section 1 5061 (bX3)

Section 2. Chapter 6 28 enti t led DISPOSABLE FOOD WARE is hereby added to
Tit le 6 of the Fort Bragg Municipal Code to read as fol lows:

. ,CHAPTER 6 28
DISPOSABLE FOOD WARE

Section

6  28  010  De f in i t i ons
6 28 .020 Prohibi ted disposable food service ware
6 28 030 Exempt ions
6 28 040 Non-food packaging mater ial
6.28.050 Biodegradable disposable food service ware
6.28 060 Enforcement  and penal t ies
6 28 070 Effective date



s  6 .28 .010 DEF|NtT tONS.
For the purpose of this chapter, the fol lowing definit ions shal l  apply unless the context

clearly indicates or requires a dif ferent meaning.
BIODEGRADABLE. A material or substance that has the abi l i ty to decompose into natural

biological elements within a reasonable t ime as a result of bacterial act ion, or as a result of
other  l iv ing organis ims

CITY FACILITIES. Any bui lding, structure or vehicle owned or operated by the City of Fort
Bragg, i ts agents, agencies, departments and franchisees.

CITY FACILITY FOOD PROVIDER. Any entity that provides Prepared Food in City
faci l i t ies

CITY CONTRACIORS AND LESSEES. Any person or entity that has a contract with the
City for publ ic works or improvements to be performed, for a franchise, concession or lease of
property, for grant monies or goods and services or supplies to be purchased at the expense
of the City or to be paid out of monies deposited in the Treasury or out of trust monies under
the control or col lected by the City

DTSPOSABLE FOOD SERV/CE WARE or TAKEOUT FOOD WARE. Single use
disposable products used in the restaurant and food service industry for serving or
transport ing prepared, ready to consume food or beverages This includes but is not l imited to
al l  containers, bowls, plates, trays, cartons, cups, l ids, straws, st irrers, forks, spoons, knives,
napkins and other i tems designed for  one-t ime use for  prepared foods,  inc luding wi thout
l imitat ion, service ware for food that may be removed from the premises for consumption
elsewhere The term DlSPOSABLE FOOD SERV\CE WARE does not include items
composed ent i re ly  of  a luminum or g lass,  Cal i forn ia Redempt ion Beverage Containers,  or
polystyrene foam coolers and ice chests that are intended for reuse.

FOOD PROVIDER. Any business,  organizat ion,  ent i ty ,  group or  indiv idual ,  inc luding Retai l
Food Establ ishments, located in the City that offers food or beverage to the public.

POLYSTYRENE FOAM. Blown polystyrene and expanded and extruded foams
(sometimes cal led Styrofoam) which are thermoplastic, petrochemical materials ut i l iz ing a
styrene monomer and processed by any number of  techniques inc luding,  but  not  l imi ted to,
fus ion of  polymer spheres(expandable bead polystyrene),  in ject ion molding,  foam molding,
and extrusion-blown molding. Polystyrene foam is general ly used to makes cups, bowls,
plates, trays, clamshell  containers, meat trays and egg cartons.

PREPARED FOOD. Food or beverages, which are served, packaged, cooked, chopped,
sl iced, mixed, brewed, frozen, squeezed or otherwise prepared on the Food Provider's
premises or within the City for individual customers For purposes of this Ordinance, Prepared
Food includes takeout food but does not include packaged raw, butchered meats, f ish and/or
poultry sold from a butcher case or similar retai l  appl iance. Prepared Food may be eaten
ei ther  on or  of f  the premises.

RETAIL FOOD ESTABLISHMENT All  sales outlets, stores, shops, vehicles or other
places of business located within the City which operate primari ly to sel l  or convey foods or
beverages direct ly to the ult imate consumer. Retai l  food establ ishments shal l  include, but are
not l imited to, any place where food is prepared, mixed, cooked, based, smoked, preserved,
bott led, packaged, handled, stored, manufactured and sold or offered for sale, including any
fixed or mobile restaurant, drive-in, coffee shop, cafeteria, del icatessen, sandwich shop, hotel,
motel,  movie house, theatre, bed and breakfast inn, tavern, bar, cocktai l  lounge, nightclub,
roadside stand, takeout prepared food place, industr ial feeding establ ishment, catering



kitchen, commissary, grocery store, publ ic food market, produce stand, food stand or similar
place in which food or drink is prepared for sale or for service; and any organization or
individual which provides food or beverage as part of i ts service or in conjunction with a
special event i t  sponsors.

s 6.28.020 PROHtB|TED DTSPOSABLE FOOD SERVTCE WARE.
A. Retai l  Food Establ ishments and Food Providers may not sel l ,  hand out, give away,

distr ibute or othenryise provide Prepared Food in Disposable Food Service Ware that contains
Polystyrene Foam

B City Faci l i ty Food Providers may not hand out, give away, distr ibute or otherwise
provide Prepared Foods in Disposable Food Service Ware that contains Polystyrene Foam.

C City departments may not purchase, acquire or use Disposable Food Service Ware that
contains Polystyrene Foam.

D City Contractors and Lessees may not use Disposable Food Service Ware that
contains Polystyrene Foam in City faci l i t ies and while performing under a City contract or
lease.

s 6.28.030 EXEMPTTONS
A. Prepared Foods prepared or packaged outside the City are exempt from the provisions

of this Chapter Purveyors of food prepared or packaged outside the City are encouraged to
fol low the provisions of th is Chapter

B. Coolers or lce Chests. Coolers or ice chests that are intended for reuse are exempt
from the provisions of this Chapter

C. City Faci l i t ies, Food Vendors, City franchises, contractors and their vendors doing
business wi th the Ci ty  shal l  be exempt f rom the provis ions of  th is  Chapter ,  in  s i tuat ions
deemed by the City Manager to be an emergency,, or for the immediate preservation of the
public peace, health or safety.

s 6.28.040 NON-FOOD PACKAGTNG MATER|AL.
It  is the pol icy of the City to promote and encourage, on a voluntary basis, the use of

a l ternat ives to Polystyrene Foam in non-food appl icat ions such as cushioning in shipping
boxes or packages.

s 6.28.050 BTODEGRADABLE DTSPOSABLE FOOD SERVTCE WARE.
It is the pol icy of the City to promote and encourage, on a voluntary basis, the use of

biodegradable Disposable Food Service Ware by Retai l  Food Establ ishments in order to
lessen the environmental harm of Disposable Food Service Ware that becomes l i t ter.

s  6.28.060 ENFORCEMENT AND PENALTTES.
A. Any action to enforce this Ordinance shal l  be preceded by del ivery of a writ ten warning

to the Retai l  Food Establ ishment where a violat ion has occurred
B The owner(s)  of  any Retai l  Food Establ ishment which v io lates th is  Ordinance shal l  be

guil ty of an infract ion. l f  charged as an infract ion, upon convict ion thereof, said owner(s) shal l
be punished by (1)  a f ine not  exceeding $100 00 for  a f i rs t  v io lat ion ,  (2)  a f ine not  exceeding
$200 00 for a second violat ion within the same year, and (3) a f ine not exceeding $500.00 for
each addi t ional  v io lat ion wi th in the same year



C. The City Manager or his/her agent has primary responsibi l i ty for the enforcement of
this Chapter Any violat ion of this Chapter 6 26 may be enforced through the administrat ive
enforcement procedures in Chapter  6 12 of  th is  Munic ipal  Code The Ci ty  Manager,  or  h is  or
her designee is authorized to promulgate regulat ions and to take any and al l  other act ions
reasonable and necessary to enforce this Chapter, including, but not l imited to, investigating
vio lat ions,  enter ing the premises of  any Food Vendor dur ing business hours,  imposing
administrat ive f ines in amounts as may be establ ished from t ime to t ime by resolut ion of the
City Counci l  Other City staff  may assist with this enforcement responsibi l i ty by entering the
premises of a Food Vendor as part of their regular inspection functions and report ing any
al leged violat ions to the City Manager or his/her agent

D. In addit ion to the administrat ive enforcement procedures described above, the City
Counci l  may authorize the City Attorney to pursue judicial enforcement of this Chapter through
a civi l  act ion.

E. A violat ion of any provision of this Ordinance by any person, f i rm or corporation shal l  be
subject  to a c iv i l  act ion in any court  of  competent  jur isd ict ion,  inc luding the smal l  c la ims court ,
by the City to recover any damages caused by the violat ion and a civi l  penalty of $1,000 or
10% of  actual  damages,  whichever is  h igher,  for  every such v io lat ion.  For any wi l l fu l  v io lat ion,
the Ci ty  may recover t reble damages Nothing in th is  subsect ion shal l  prohib i t  the f i l ing of  an
action as authorized herein as a class action. The prevai l ing party in any action f i led pursuant
to this subsection shal l  be enti t led to recover i ts reasonable attorneys'fees to be determined
by the court

s 6.28.070 EFFECTTVE DATE.
This Ordinance shal l  go into fu l l  force and ef fect  180 days af ter f inal  adopt ion.

Section 3. Severabi l i ty. l f  any section, subsection, sentence, clause or phrase of
this Ordinance is for any reason held by a court of competent jur isdict ion to be inval id or
unconsti tut ional, such decision shal l  not affect the val idity of the remaining port ions of the
Ordinance The City Counci l  of the City of Fort Bragg hereby declares that i t  would have
passed this Ordinance and each section, subsection, sentence, clause and phrase thereof
irrespective of the fact that one or more sections, subsections, sentences, clauses or phrases
may be held inval id or  unconst i tut ional

Section 4. Effect ive Date and Publication. This ordinance shal l  be and the same is
hereby declared to be in full force and effect from and after thirty (30) days after the date of its
passage Within f i f teen (15) days after the passage of this Ordinance, the City Clerk shal l
cause a summary of  said Ordinance to be publ ished as provided in Government Code
536933, in a newspaper of general circulat ion published and circulated in the City of Fort
Bragg,  a long wi th the names of  the Ci ty  Counci l  vot ing for  and against  i ts  passage.

The foregoing Ordinance was introduced by Counci lmember at a regular
meeting of the City Counci l  of the Gity of Fort Bragg held on September 8,2014, and
adopted at a regular meeting of the Gity of Fort Bragg held on September 22,2014,by
the following vote:

AYES:
NOES:



ABSENT:
ABSTAIN:

Dave Turner,
Mayor

ATTEST:

Cynthia M. VanWormer, MMC
City Clerk

PUBLfSH: September 1 1, 2014 and October 2, 2014 (by summary).
EFFECTIVE DATE: October 22.2014.


